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t h e scoop
Returning to Work Post-COVID-19
It may be difficult to predict how the business of work will change following the COVID19 pandemic, but 
employers can draw from lessons learned over the past year. In their article, “Imagining the Unimaginable: 
Best Practices for Returning to Work PostCOVID19,” authors Nancy Arenas, SHRMCP, and Tara Silver
Malyska, CEBS, review some of those lessons and offer some best practices for returning to work.
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Imagining the Unimaginable: 
Best Practices for Returning 
to Work Post-COVID-19
by Nancy Arenas | Willis Towers Watson and Tara Silver-Malyska, CEBS | Willis Towers Watson

As of November 2020, there were 56 million re-
ported confirmed cases of COVID-19 worldwide, 
nearly 2 million cases in the United States alone 

and 1,342,080 people dead globally.1 The U.S. has not ex-
perienced anything comparable to this pandemic in more 
than 100 years. In those 100 years, our health care sys-
tems, workplace philosophies and practices, as well as our 
social and cultural habits have evolved and advanced. Yet 
despite these advancements and predictions from world 
health organizations asserting that a pandemic was not 
only a possibility but a certainty, the U.S. was nevertheless 
highly vulnerable to this type of economic and health 
emergency.

The lack of an available vaccine for most of 2020, testing 
and tracing challenges, and no known cure for COVID-19, 
coupled with high rates of transmission, meant this unseen 
microbe wreaked havoc with domino effects that penetrated 
every facet of our personal and professional lives. This article 
addresses what has been learned from the pandemic and 
provides lessons on what we anticipate the new normal will 
be. These lessons describe how the business of work is dif-
ferent and offer overall best practices for returning to work 
post-COVID-19. 

Anticipating the New Normal
On December 31, 2019, Chinese authorities alerted the 

World Health Organization (WHO) of pneumonia cases 
in Wuhan City, Hubei province, China, with an unknown 
cause. These cases were first referred to as 2019-nCoV and 

then named COVID-19.2 As of this writing, the true origin 
of the disease remains uncertain.

The novel coronavirus, also known as COVID-19, is dot-
ted with spike proteins that, under an electronic microscope, 
appear like a radiating sun or a corona, meaning “crown” in 
Latin. These proteins interact with the host cell, coaxing the 
membrane open and allowing the virus to easily slip in.3

According to the Centers for Disease Control and Pre-
vention (CDC), COVID-19 spreads mainly through close 
contact from person to person (within about six feet). It is 
spread through respiratory droplets produced when an in-
fected person coughs, sneezes or talks. These droplets can 

A T  A  G L A N C E

• Many organizations have made it through the pandemic and 
are finding ways to recover and thrive in a new normal. 

• In Phase 1—managing through the COVID-19 crisis—em-
ployers with structure and strong leadership as well as the 
ability to engage in continuous learning were most success-
ful.

• During Phase 2—when companies sought to restore stabil-
ity—employers learned that remote workers could be pro-
ductive and realized that health and safety were paramount. 
Leave administration also became more complicated.

• Lessons learned during Phase 3—managing postcrisis—
will include how to address continued legal and regulatory 
uncertainties.
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land in the mouths or noses of people who are nearby or pos-
sibly be inhaled into the lungs. It may also be possible to get 
COVID-19 by touching a surface or object with the virus and 
then touching your own mouth, nose or eyes.4

In addition, some people may not show symptoms but can 
still spread the virus to others. At one point during the pandem-
ic, WHO stated that instances of asymptomatic coronavirus 
transmission were “very rare” but retracted those comments less 
than 24 hours later. Much remains to be learned about how fre-
quently the virus spreads from infected individuals who don't 
exhibit symptoms as well as the disease in general.

There is no known cure for COVID-19, but at the time of 
this writing, vaccines were beginning to be administered in 
the U.S.

As of May 2020, three medications had received emergency 
use authorization (EUA) from the Food and Drug Adminis-
tration (FDA). However, it could be months before treatments 
are available that are known to work against COVID-19. 
Therefore, the community will still need to rely on social dis-
tancing, contact tracing, self-isolations and other measures.5 

Scientists also have looked at other ways to target the virus 
or treat the complications of COVID-19, including hydroxy-
choloroquine and choloroquine, monoclonal antibodies, 
blood plasma transfers, stem cells and immune suppressants.6

It is almost unimaginable what the U.S. has been through. 
As a nation, most people have spent many months tucked 
away in their homes, trying to flatten the curve and adjust 
to the new normal, not completely knowing what that looks 
like. The COVID-19 virus has economically brought the na-
tion to its knees. Nevertheless, the U.S. has adapted to and as-
similated new working conditions and ways of getting work 

done. We’ve learned lessons and are prepared to act on those. 
We are ready to get back to work—to return to work, even if 
the return is not what we imagined. 

The Business of Work Is Different
Winston Churchill is credited with saying, “Never let a good 

crisis go to waste.” With that in mind, professional organizations 
can learn a lot from this ongoing crisis. It is easy to forfeit to 
the challenges that COVID-19 presents and fear threats on the 
journey forward. However, organizations that adopt a “get bet-
ter, not bitter” mindset will likely rebound quicker and stronger. 

This article will share several lessons learned and best 
practice considerations gained from the authors’ work with 
hundreds of employers during the pandemic. It will focus on 
three phases, also displayed in Figure 1:

• Phase 1: Managing through the crisis
• Phase 2: Restoring stability
• Phase 3: Postcrisis operations.

Phase 1: Managing Through the Crisis
The hallmark of Phase 1 is encompassed in the ideal to 

protect and preserve human capital value. The initial re-
sponse from companies was to adapt as quickly as possible 
and to engage in continuous learning through rapidly chang-
ing conditions. 

Lesson 1: Companies With Structure in Place and 
Strong Leadership Quickly Adapted to the “New 
Normal” 

Unfortunately, due to the urgency and abrupt nature of 
the coronavirus—coupled with the onslaught of federal, 

F I G U R E  1

Protect and Preserve Human 
Capital Value

Regenerate Human Capital Value Sustain Human Capital Value

Initial response and adaptation during 
cycle of continuous learning and rapidly 
changing conditions  

Resetting and reimagining operations 
under new assumptions, protocols, focus 
areas and pace 

Achieving sustainable operations and 
business models as well as rede�ning  
what normal means in the new environment 

1.  Managing Through the Crisis 2. Restoring Stability 3. Operating Postcrisis
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state and local health, employment and safety orders—the 
time line to adjust, strategize and make decisions shrank 
drastically for employers. This resulted in unprecedented 
mass layoffs, furloughs and, in some instances, complete 
business shutdowns. Companies that had structure in place 
with strong leadership operating within their organizations 
were able to pivot more quickly through this pandemic 
than other companies. Structure refers to policies and prac-
tices that help foster workflow efficiencies as well as people 
within the organization who do important work but are not 
typically seen or known to the public. These include indi-
viduals in human resources (HR), communications, risk 
management, accounting, information technology (IT) and 
safety, among others. 

During Phase 1 of this pandemic, these individuals cir-
cled the wagons quickly to respond to financial, cultural, 
regulatory, technological and logistical challenges that nearly 
every organization in the world faced. They did so because 
they had the infrastructure in place to manage the impend-
ing crisis. They had existing policies and procedures that 
allowed them to adapt quickly. Many organizations quickly 
assembled a multidisciplinary COVID-19 task force com-
prised of several individuals with strong leadership spear-
heading those teams. The teams represented various groups 
throughout the organization with thoughtful response in a 
consistent and unified manner to the challenges that arose 
out of this crisis. 

HR had to quickly learn about, align workforce policies 
with and create procedures for constantly changing legis-
lation on various employment law matters, including the 
Equal Employment Opportunity Commission (EEOC), the 
Americans With Disabilities Act (ADA), discrimination, un-
employment, the Health Insurance Portability and Account-
ability Act (HIPAA), recordkeeping and leave administra-
tion matters. As caretakers of culture and engagement, HR 
departments also were responsible for adjusting the com-
pany mindset to facilitate a work-from-home environment 
and create policies and procedures that promote that effort. 
They had to figure out how to hire and onboard employees 
in a remote environment as well as understand the impact of 
various rules for benefits, including the Affordable Care Act 
(ACA), cafeteria plans, Consolidated Omnibus Budget Rec-

onciliation Act (COBRA), retirement, and flex policies, just 
to name a few. HR departments with procedures and policies 
already in place had to make modifications and small adjust-
ments. 

Safety departments sprang to action to create safety 
protocols to keep clients, customers and vendors safe, en-
suring compliance with Occupational Safety and Health 
Administration (OSHA) regulations and keeping up with 
local stay-at-home and safety orders along with the new 
Form 300 reporting rules. In addition, they had to learn 
how to handle sick workers, exposures and testing as well 
as learn the nature of the virus and how to prepare the 
office for cleaning, hygiene and sanitization. Programs 
needed to be written and education and training dis-
pensed. 

Communications teams worked with their senior leader-
ship teams and their COVID-19 task force to craft and de-
ploy consistent messaging to employees on an array of issues 
and topics related to COVID-19 and the workplace. This 
included dissemination of pulse surveys to customers and 
employees to assess and monitor perceptions, viewpoints 
and feelings on these messages and the various COVID-19- 
related issues affecting them. 

IT teams worked tirelessly to obtain and create the nec-
essary programs and deploy protocols to enable a remote 
workforce to work from home efficiently and productively. 
They implemented new data security measures to protect 
the organization, employees and customers from new vul-
nerabilities. They were also instrumental in deploying pro-
grams that allowed for remote work collaboration and off-
site meeting capabilities. 

This was a defining moment for many organizations as a 
whole and certainly for leadership as they steered their or-
ganizations through uncertain times, focused on workforce 
principles that align to the employee experience and forged 
the “new normal.” 

In a seemingly chaotic time when benchmarking and 
forecast models were unavailable, these organizations lev-
eraged the resources they had already established which, in 
turn, supported strong leadership to take the necessary mea-
sures to pivot quickly and effortlessly through the rapidly 
changing dynamics of Phase 1 of this crisis. 
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Lesson 2: Furloughs, Layoffs, 
Reductions in Force Have Impacts 
on Benefit Plans

When COVID-19 first emerged, 
employers initially turned to furloughs, 
layoffs or reductions in force (RIF) as 
the solutions to deal with uncertainties 
and manage this event while safeguard-
ing the remaining liquid resources to 
continue the business. Most businesses 
used layoffs while focusing on limiting 
or eliminating high-impact, bottom-
dollar benefits. According to the Willis 
Towers Watson Reopening the Work-
place: Health, Safety and Wellbeing Sur-
vey, three-quarters of furloughed em-
ployees are expected to return to work 
by the first quarter of 2021, and just as 
many workers who have endured sal-
ary cuts or reduced hours are expected 
to have those reinstated. However, only 
24% of laid-off workers are expected 
to be rehired by the beginning of next 
year. 

As layoffs and leaves were realized, 
many compassionate employers asked 
whether they could continue to pay for 
the benefits of their staff while on leave, 
furlough or layoff for a period. Subse-
quently, it was important for employers 
to understand how this decision would 
impact their obligations under ACA 
and COBRA. Organizations reevalu-
ated their benefit plan designs and edu-
cated themselves on the accompanying 
implications. They had to address ben-
efits—group health plan coverage—
and did the work to analyze the terms 
of the plan document (which govern 
during any continuation of coverage). 
For a fully insured plan, such analysis 
included insurance contracts as well. 

Further, any nontemporary or manda-
tory changes need to be reflected in the 
related plan documents. Other cover-
ages (such as life and disability plans) 
are also governed by the plan docu-
ment/contracts. 

It is important to analyze and un-
derstand the legal implications of such 
layoffs and leaves as well. For example, 
under ACA rules, a reduction in hours 
alone does not impact the continuation 
of coverage through the end of the as-
sociated stability period for a full-time 
employee, and such coverage must be 
maintained by the applicable large em-
ployer (ALE) through the end of the 
associated stability period. In addition, 
COBRA obligations are applicable only 
during a temporary employment status 
change if there is also a loss of coverage, 
whereas a termination is considered a 
COBRA-qualifying event, and all such 
COBRA obligations will need to be sat-
isfied by the employer. 

With respect to cafeteria plans, 
employees may be able to revoke 
coverage under the midyear cafeteria 
election rules, assuming they enroll 
in other health coverage. Other mid-
year election changes, such as signifi-
cant cost change, may be available to 
affected employees. Whether a health 
flexible spending account (FSA) elec-
tion change is permitted depends on 
how the change affects the employee’s 
health FSA plan eligibility, the nature 
of the status change and other fac-
tors. Under a dependent care flexible 
spending account (DCFSA), there 
will often be midyear election change 
events, due to shutdowns in schools 
and other child-care facilities. Em-

ployees may also change health sav-
ings account (HSA) contributions, 
effective with the start of the next 
payroll period and regardless of the 
reason for the change. 

The Internal Revenue Service (IRS) 
has released guidance in Notice 2020-
29 to allow permissive and temporary 
changes to Code Sec. 125 cafeteria 
plans. These changes allowed plan par-
ticipants to make midyear changes dur-
ing calendar year 2020 and extend the 
claims period for unused amounts in 
health FSAs and DCFSAs until Decem-
ber 31, 2020. Plan amendments will be 
needed and must be adopted on or be-
fore December 31, 2021 and may apply 
retroactively to January 1, 2020, assum-
ing operational compliance.

Government agencies have pro-
vided recent guidance regarding CO-
VID-19. The Departments of Labor 
(DOL) and Treasury issued regula-
tions extending certain time frames 
under the Employee Retirement In-
come Security Act of 1974 (ERISA) 
and the Internal Revenue Code of 
1986 for group health plans, disability 
and other welfare plans, participants 
and beneficiaries, employers and other 
plan sponsors, plan fiduciaries and 
other service providers impacted by 
the COVID-19 outbreak and follow-
ing the outbreak period (March 1, 
2020 until 60 days after the announced 
end of the national emergency). These 
mandatory regulations provide ad-
ditional time to comply with certain 
deadlines affecting COBRA, HIPAA 
special enrollment periods, claims for 
benefits, appeals of denied claims and 
external review of certain claims.
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Lesson 3: Continuous Learning During a Rapidly 
Changing Environment Is Critical

As organizations began managing through the crisis and 
making critical and strategic decisions to preserve their hu-
man capital, they also needed to get quickly up to speed on 
ever-changing regulations and recommendations from vari-
ous state and federal agencies. 

When reacting to the crisis through first engaging in layoffs 
and furloughs, it was important to get the terminology right. 
The first thing employers needed to learn was the difference 
between a furlough, layoff and RIF, among other things. See the 
sidebar for a definition of these terms. It was obvious that many 
organizations were using these terms interchangeably without 
regard to financial strategy or legal and regulatory implications. 
Understanding these terms was critical to deploying the most 
effective strategy for the employees and the organization. 

Another problematic issue centered on the intersection of 
various sick leave and family leave laws and the new Fami-
lies First Coronavirus Response Act (FFCRA), as well as 
considerations with the Coronavirus Aid, Relief, and Eco-
nomic Security (CARES) Act. As employees were exposed 
to and contracting the virus, and school closures ensued, HR 
departments had to educate themselves on the nuances of 
these leave laws and create new policies and procedures for 

implementing and deploying these new resources to care for 
employees during these difficult times. 

These nuances included the following scenarios.
• FFCRA language indicated that employees would be 

eligible for leave only when “telework” was not avail-
able to the employee. As such, employers needed to 
understand whether providing employees with tele-
work absolved them of their obligation to pay FFCRA 
paid sick or family leave. In this scenario, DOL clari-
fied that telework means “work the employer permits 
or allows an employee to perform while the employee 
is at home or at a location other than the employee’s 
normal workplace.” The DOL FAQs further stated that 
(1) the employer actually has work for the employee to 
do, (2) the employer allows the employee to work from 
the employee’s location and (3) there are no extenuat-
ing circumstances (such as COVID-19 diagnosis or 
symptoms) that prevent the employee from perform-
ing that work. If those conditions are met, then em-
ployers are not required to pay FFCRA paid sick or 
family leave.

• FFCRA provided employers with refundable tax cred-
its that reimbursed them, dollar for dollar, for the cost 
of providing paid sick and family leave wages to their 
employees for leave related to COVID-19. Many em-
ployers were confused about how reimbursement 
would work and what the process was for applying 
those tax credits. 

• FFCRA rules applied to companies with 500 employ-
ees or fewer. Employers needed to legally determine 
whether they have 500 or more and would therefore be 
exempt from the paid sick and family leave require-
ments. Furthermore, FFCRA indicated that companies 
with fewer than 50 employees were exempt. Small 
businesses needed to understand how they could qual-
ify for an exemption. Many employers thought they 
automatically qualified if they had 50 or fewer employ-
ees. However, they soon realized that this was not as 
simple as calculating employees; it was not a blanket 
exemption. In reference to this small business exemp-
tion, the regulation used the phrase, “when the impo-
sition of such leave requirements would jeopardize the 

Understanding the Terms
Many employers engaged in layoffs, furloughs and reductions in 
force during the pandemic. The following are definitions of 
these terms.

Furlough: A temporary requirement that employees either 
work fewer hours or take a certain amount of unpaid time off. 
This is not a separation from the company. The employee re-
mains on the payroll roster (even if unpaid).

Layoff: A temporary or permanent separation from payroll be-
cause there is not enough work for the laid-off worker’s position 
(the role has not been eliminated.).

Reduction in force (RIF): A permanent separation from pay-
roll because the position has been eliminated.
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viability of the business as a going concern.” It boiled 
down to three possible exemptions: (1) the business 
cannot afford to pay for the employee’s covered leave, 
(2) the employee requesting leave is one of very few 
employees who performs a specialized job function or 
(3) the business simply would not be able to operate if 
its employees are on leave.

Lesson 4: Companies Learned to Do More With Less
Companies quickly learned that a rapid sorting of priori-

ties was necessary to get through this crisis. In many cases, 
employers had to continue to provide a full level of service to 
their customers with a reduced workforce. Many organiza-
tions had no choice but to lay off and/or furlough workers, 
and employees were out of work due to exposure or con-
traction of the virus as well as child-care issues. As a result, 
employers had to shift responsibilities to other workers and 
refine and reassess operations and workflow efficiencies to 
keep up with demand. This was especially true for essential 
businesses on the front lines. 

Whether for compulsory or precautionary reasons, most 
organizations had to stop company travel, implement hiring 
freezes, halt expenses and reevaluate budgets.

Phase 2: Restoring Stability
Phase 2 is defined by regenerating and restoring human 

capital value—to reset and reimagine continued operations 
under new assumptions, protocols, focus areas and pace. By 
August 2020, the U.S. seemed to be toggling between man-
aging through the crisis and restoring stability. Many states 
opened economies and then closed again (whether a full or 
partial closure).

As the U.S. ushers in the restoring stability phase and 
economies get permission from governments to reopen, or-
ganizations are continuing to evolve to keep up with new is-
sues that will arise out of the “new normal.” 

According to the Willis Towers Watson Reopening the 
Workplace Health, Safety and Wellbeing Employer Survey, 
two-thirds of companies have already developed reopen-
ing procedures and updated workplace safety protocols to 
provide for the mental and physical well-being of their em-
ployees. 

Lesson 5: Remote Work . . . Works
Telecommuting was not just an option; it was the only 

option for organizations wanting to continue competing in 
their markets. COVID-19 opened the doors wide open to 
the possibility of teleworking for many employers who were 
previously fearful of it for many reasons (valid or not). 

Following are some of the fears that managers had 
about allowing their workforces to work remotely pre-
COVID-19.

• Work not getting done 
• People not feeling responsible 
• Dishonesty 
• Culture breakdowns 
• Employees feeling lonely or left out 
• Less productivity 
• Decreased trust 
• Becoming too lifestyle-driven 
• Complacency 
• Lack of collaboration. 
However, due to COVID-19, employers have had the 

opportunity to test employees’ abilities to work indepen-
dently, to refine teleworking policies and to test the limits 
of their IT infrastructures in handling digital traffic re-
motely.

Some companies—including Facebook, Twitter, Nation-
wide Insurance, Walmart (tech employees), Ford and Gen-
eral Motors—have announced that they intend to continue 
remote work even after the threat of coronavirus is gone. 

According to a recent Forbes article, Nationwide Insur-
ance moved more than 98% of its 27,000 employees to a 
work-from-home environment in less than five days.7 Like 
many organizations, they had little time to adjust. Kirt Walk-
er, Nationwide’s chief executive officer, said, “Once the IT 
issues were ironed out and after a review of their key perfor-
mance indicators, there has been no change.” Accordingly, 
Nationwide Insurance is trimming the number of physical 
offices that they operate from 20 prior to COVID-19 to just 
four. They simply realized that remote work works. 

Many organizations have found that employees are more 
productive in a work-at-home environment. 

According to the Willis Towers Watson 2020 Tal-
ent Implications Survey, more than half of all employers 
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surveyed think working-from-home 
policies are likely to remain even af-
ter the COVID-19 pandemic is over 
(Figure 2). 

Recognizing the difficulties and 
challenges that organizations may face 
in choosing to permanently implement 
a work-from-home policy, following 
are some questions employers might 
consider.

• Do current employees want to 
work remotely? Do they want to 
work remotely all of the time or 
some of the time? What listening 
data is available to support or re-
fute that data?

• How much savings is expected 
from eliminating the need for of-
fice space for work done re-
motely, and how will these sav-
ings be allocated? How much 
expense is required to provide 

employees with the needed re-
sources to work remotely?

• Do leaders understand how to 
deliver a high-performing em-
ployee experience virtually?

• Are  managers  equipped to 
manage/lead employees who 
work remotely? What tools 
and/or training do managers 
need?

• What tools are required to enable 
employees to develop relation-
ships and stay connected?

• Can/should all of the work be done 
remotely? Should the job be rede-
signed to move responsibilities 
best done on site to another job? 
Should the job be done partially 
remotely and partially on site?

• What tools and resources are nec-
essary to ensure work can be done 
remotely, efficiently and safely?

• If work will be redesigned to 
better accommodate remote 
work, should the job be re-
viewed to determine whether 
benchmarking, market rates and 
structure alignment should 
change?

• If employees will be hired from 
anywhere in the U.S., should em-
ployers pay national rates or geo-
graphically adjusted rates for the 
employee’s actual location? For 
example, if employees will be 
hired in specific lower cost labor 
areas, is pay aligned with that 
lower cost area?

• What benefits need to change as 
a result of new working arrange-
ments? 

• How do we ensure remote work-
ers continue to have career op-
portunities?

• How do we continue to deliver 
on a high-performing employee 
experience in a more remote sit-
uation (e.g., building trust and 
inspiration for remote workers)? 
And how does flexible/remote 
work enhance the employee ex-
perience? 

Lesson 6: Moving Toward a More 
Human and Authentic Workplace

Teleworking has ushered in a new 
era of understanding, empathy and 
authenticity—a more human work-
place. Few of us can say we have been 
on a web call and not heard dogs 
barking, kids in the background or 
the doorbell ringing (something that 
would have been frowned upon pre-
COVID-19). 

F I G U R E  2

More than half of employers think working-from-home  
policies are likely to remain even after the COVID-19  
pandemic is gone. 

Source: Willis Towers Watson 2020 Talent Implications Survey.

Working-from-home policies

Flexible work arrangements

The number of employees 
who work from home

The number of employees 
who use �exible work arrangements

To what extent are the changes at your organization on working from home or �exible work arrangements 
likely to remain even after the COVID-19 pandemic is gone? 

59%

49%

42%

42%

25%

31%

33%

38%

16%

20%

26%

20%

To a great extent 4/5 3 Not at all1/2
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Many workers are required to multi-
task, potentially homeschooling young 
children and working a full-time job. 
For many workers, that means being 
a full-time teacher during the day and 
taking time at night to answer emails 
and finish work projects. Most com-
panies have been more flexible with 
workhours and have extended empa-
thy where needed. We are now work-
ing from kitchen tables and sofas rather 
than offices and cubicles. We are all 
more keenly aware of our own and 
co-workers’ upside-down lives. We see 
each other more vividly than we ever 
did before. 

Employers are leaning into their 
employee assistance programs (EAPs), 
enhancing their well-being programs 
and looking into added benefits such 
as child care for employees (Figure 3). 
Companies have taken significant steps 
to promote telemedicine, including 
digital offerings for chronic condition 
management and virtual physical ther-
apy. Behavioral health has become an 
important consideration for employers 
(Figure 4).

Healthy workplaces promote vul-
nerability and honesty. This crisis has 
given license to many people to simply 
be who they are. The reality is that we 
are humans with emotions, with people 
and pets in our lives we care for, with 
hobbies and goals outside of work. We 
are now in a better place to support the 
complexities of our personal lives rath-
er than hide them or punish employees 
for showing them. 

This is, perhaps, the greatest culture 
and employee experience advancement 
to come out of the COVID-19 crisis. 

F I G U R E  3

Half of employers will enhance flexible hours in 2020 or 2021, 
while some consider enriching elder-care/child-care benefits. 

Note: Based on actions taken on the items. “Don’t offer” and “Not sure” option excluded. 
Percentages may not add up to 100% due to rounding. 

Source: Reopening the Workplace: Health, Safety and Wellbeing Survey and Assessment, 
United States.

51%

28%

26%

17%

Few have reduced or will reduce these programs.

Percent enhancing bene�t

On-site or near-site child-care services (as 
permissible by state and local government

Backup child-care bene�ts

Flexible hours

Backup elder-care bene�ts

Caregiving navigation resources

24%

Has or will your organization enhance, maintain or reduce any of the following bene�ts in 2020 or 2021?

F I G U R E  4

Employers are focused on enhancing resilience management 
and telebehavioral health services over the next year. 

Note: Based on actions taken on the items. “Don’t offer” and “Not sure” option excluded. 
Percentages may not add up to 100% due to rounding. 

Source: Reopening the Workplace: Health, Safety and Wellbeing Survey and Assessment, 
United States.

27%

27%

23%

23%

20%

16%

16%

7% None plan   to reduce or 
eliminate these programs.

Percent enhancing bene�t

Has or will your organization enhance, maintain or reduce/eliminate any of the following programs in 2020 or 2021?

Mindfulness and resilience programs

Grief counseling

Telebehavioral health bene�ts

Emotioinal well-being training to managers

High touch navigational support for 
emotional and mental health services

On-site emotional well-being support

Emotional well-being screening resources

Behavioral health services
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Lesson 7: Health and Safety Is 
Paramount 

Safety violations put the entire orga-
nization at serious risk. Reassuring em-
ployees that their safety remains a top 
priority was a critical message as em-
ployers reopened workplaces, not only 
in policy but in practice as well. 

Employers needed to (and continue 
to need to) assess the potential hazards 
in their physical offices and consider 
high-risk areas in mitigating the spread 
of COVID-19. They also needed to 
consider whether to limit the number 
of employees in their facilities, depend-
ing on any additional state restrictions 
and guidance (changing daily), and 
likely needed to implement social dis-
tancing and enhanced cleaning practic-
es to prevent the spread of COVID-19.

In response, companies are largely 
relying on self-attestation surveys and 
thermal scanning to determine wheth-
er an employee can work on premises. 
Only 11% of employers in the Willis 
Towers Watson Reopening the Work-
place Health, Safety and Wellbeing 
Survey said that they are conducting 
on-site testing for the active infection. 
Six percent require remote testing for 
active presence of the infection (Fig-
ure 5).

Safety teams have taken a variety 
of actions to support physical dis-
tancing, including adjusting team 
meetings to be virtual or socially dis-
tant or eliminating them altogether. 
They are restricting the number 
of visitors to the company facility. 
Business travel guidelines have been 
revised. Room capacity has been re-
stricted. Common areas such as break 

F I G U R E  5

Companies will largely use self-attestation and thermal scanning.

Note: Based on action taken, planning or considering for screening workers. “Not sure” option 
excluded. Percentages may not add up to 100% due to rounding. 

Source: Reopening the Workplace: Health, Safety and Wellbeing Survey and Assessment, 
United States.

Few companies are testing employees today, but one in four are considering it.
What method of screening are you using or planning touse?

Self-attestation:
Questionnaire to assess symptoms or exposure 61% 20% 14% 5%

Thermal scanning:
Temperature checks 54% 15% 20% 11%

PCR test:
Remote testing for active infection 14% 9% 24% 53%

PCR test:
On-site testing for active infection 11% 7% 20% 62%

Antigen test:
On-site testing for active infection 7% 4% 19% 71%

Antigen test:
Remote testing for active infection 6% 5% 24% 64%

Antibody test:
On-site testing for past infection 6% 4% 20% 69%

Antibody test: 6% 4% 26% 64%
Remote testing for past infection

Action taken Planning actions Considering actions Neither planning nor considering actions

F I G U R E  6

Employers have taken or plan to take a variety of actions  
to support physical distancing. 

Note: “Not applicable” and “Not sure” option excluded. Percentages may not add up to 
100% due to rounding. 

Source: Reopening the Workplace: Health, Safety and Wellbeing Survey and Assessment, 
United States.

89% 8%

Restrictions

Physical 
changes

Reentry 
approach

78%

77%

77%

68%

66%

57%

56%

58%

57%

16%

16%

26%

28%

30%

35%

5%

20% 3%

6%

5%

6%

1%

2%

1%

1%

17% 8% 10%

10% 5%

9% 5%

1%

27% 12% 5%

Action taken Planning actions Considering actions Neither planning nor consideringactions

2%

Is your organization taking or planning to take any of the following actions?

Adjust team meetings to either be virtual, 
socially distant or eliminated

Restrict visitors

Require that meetings comply with physical 
distancing guidelines

Revise business travel guidelines

Restrict capacity for some rooms, even if this requires 
on-siteemployees to conference-in remotely

Close commonly used areas where employees congregate 
such as break or lunch rooms, cafeterias and gyms

Add physical cues so that employees do not get 
closer than six feet from each other

Recon�gure workspaces to maintain social distancing

Phase employees back to the workplace over time

Stagger shift changes and breaks to avoid 
large groups of going at the same time
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or lunch rooms and on-site gyms have been closed. Work-
spaces have been reconfigured to maintain social-distanc-
ing standards. Employers have staggered shift changes to 
avoid large groups of people coming and going at the same 
time (Figure 6). 

Employers are accommodating at-risk employees by cre-
ating more flexible work schedules and offering the ability to 
work from home. Employers also are making accommoda-
tions for caregiving responsibilities. Many others are plan-
ning and/or considering such actions. 

Lesson 8: Leave Administration Just Got More 
Complicated

Under FFCRA, there were two leave acts that applicable 
employers had to administer: (1) Emergency Paid Sick Leave 
Act (EPSLA) and (2) Emergency Family and Medical Leave 
Expansion Act (EFMLEA).

Employers with fewer than 500 employees and public em-
ployers regardless of size were required to provide 80 hours 
(generally two weeks) of emergency paid “sick” leave for full-
time employees subject to the following qualifying corona-
virus events.

• The employee is subject to a federal, state or local 
quarantine or isolation order related to COVID-19.

• The employee has been advised by a health care  
provider to self-quarantine due to concerns related to 
COVID-19.

• The employee is experiencing symptoms of COVID-19 
and seeking a medical diagnosis.

• The employee is caring for an individual who (1) is 
subject to a federal, state or local quarantine or isola-
tion order related to COVID-19 or (2) has been ad-
vised by a health care provider to self-quarantine due 
to concerns related to COVID-19.

• The employee is caring for a son or daughter where the 
school or place of care of the son or daughter has been 
closed, or the child-care provider of such son or 
daughter has been closed, or the child-care provider of 
such son or daughter is unavailable, due to COVID-19 
precautions.

• The employee is experiencing any other substantially 
similar condition specified by the Secretary of Health 

and Human Services (HHS) in consultation with the 
Secretary of the Treasury and the Secretary of Labor.

FFCRA amended FMLA to require employers with few-
er than 500 employees to allow employees to take up to 12 
weeks of job-protected leave because the employee is unable 
to work or telework due to a need for leave to care for a son 
or daughter under 18 years of age of such employee because 
the school or place of care has been closed, or the child-care 
provider of such son or daughter is unavailable, due to a pub-
lic emergency with respect to COVID-19 that is declared by 
a federal, state or local authority. The first ten days of leave 
can be unpaid, with the remainder having to be paid.  

The maximum amount of EPSLA required sick pay per 
employee is $511 per day, and $5,110 in the aggregate.  In the 
case of EPSLA leaves to care for a family member or child, 
however, the maximum amount of required sick pay per em-
ployee is $200 per day, and $2,000 in the aggregate. FFCRA 
also imposed a minimum on the amount of EFMLEA paid 
leave, per employee, to no more than $200 per day or $10,000 
in the aggregate.

DOL issued temporary rules on September 16, 2020 that 
were effective immediately. These temporary rules addressed 
the U.S. District Court holding that certain portions of FFCRA 
were invalid. More specifically, paid leaves could be taken only 
if the employee has work from which to take leave and, if in-
termittent leave is requested, the employer must approve such 
leave. DOL also clarified that any required information doesn’t 
have to be provided before the start of the leave but may be pro-
vided as soon as practicable (including the employee’s notice of 
the leave to the employer). Finally, the definition of health care 
provider was revised to narrow the category of health care pro-
viders that employers could exempt from such sick paid leaves, 
so they could be available to assist with COVID-19.

EPSLA and EFMLEA went into effect April 1, 2020 and 
expired on December 31, 2020. There are payroll tax credits 
for making such leave payments. These credits are increased 
for expenses the employer pays or incurs to provide and 
maintain a group health plan that are excludable from em-
ployees’ income as accident and health plan coverage and 
are “allocable” to these leave payments under the rules. DOL 
and IRS have published FAQs about the two types of leave.8 
Important is the fact that many individual states and munici-
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palities have also implemented leave laws for public health 
emergencies (such as COVID-19) that fill in the gaps where 
the FFCRA fell short. For example, many states and localities 
expand FFCRA requirements that require leave for all com-
panies regardless of size.

Phase 3: Managing Postcrisis
In this phase, employers are achieving sustainable opera-

tions and redefining what normal means in an environment 
fraught with new and uncharted regulatory challenges and 
uncertainties.

Continued Legal and Regulatory Uncertainties Exist 
There are many remaining uncertainties regarding the 

pandemic. At the time of this writing, the U.S. was seeing 
second and third outbreaks. Hospitals and medical facilities 
across the nation are being taxed once again. How will these 
subsequent outbreaks affect our ability to get back to the new 
normal? There are other uncertainties as well. Various federal 
and state agencies have issued COVID-19 guidance to em-
ployers—including HHS, CDC, OSHA, EEOC, IRS, DOL and 
Federal Emergency Management Agency (FEMA)—which 
may provide funding to eligible applicants for costs related to 
emergency protective measures conducted as a result of the 
COVID-19 pandemic.

After the media reported that multiple Dallas Cowboys 
players tested positive for COVID-19, one such player 
tweeted “HIPAA?” The HHS/Office for Civil Rights (OCR) 
has addressed various COVID-19 issues through related 
guidance with respect to HIPAA, including privacy.9

Title VII of the Civil Rights Act of 1964 prohibits dis-
crimination based on race, color, religion, sex or national 
origin. EEOC has issued guidance for employers on this 
matter as it relates to COVID-19 as well as its relationship 
to the issue of returning high-risk workers.10 There also 
may be more expansive or protected classes under state 
and local laws. Furthermore, employers will want to en-
sure that adverse impact is not present in their employ-
ment practices.

CDC has also provided guidance related to COVID-19 
and return to work for high-risk employees.11 In addition, 
CDC has provided reopening guidance for workplaces gen-

erally, as well as specific industries, and joint guidance with 
OSHA for manufacturing workers and employers.12

Finally, employers that have employees returning to 
work will want to review the OSHA workplace safety stan-
dards, including PPE, general duty clause and guidance 
on preparing workplaces for COVID-19.13 As of Novem-
ber 5, 2020, OSHA has issued more than 200 COVID-19 
related citations totaling nearly $3 million in fines.14 Cer-
tainly before reopening, employers will want to review 
the updated EEOC’s publication What You Should Know 
About COVID-19 and the ADA, the Rehabilitation Act, and 
Other EEO Laws.15

Employers also need to be aware of the uncertainties of 
litigation related to COVID-19. One law firm has reported 
tracking initial COVID-19 litigation based on discrimina-
tion, bias and retaliation; failure to pay; failure to comply 
with the federal Worker Adjustment and Retraining Notifi-
cation (WARN) Act; and violation of wage and hour regula-
tions.16 

One law firm identifies the following five issues that 
may present litigation risks for employers: (1) compliance 
with face-covering requirements; (2) use of plexiglass and 
other protective measures and ADA; (3) symptom moni-
toring, contact tracing and privacy laws; (4) denial or 
miscalculation of sick or family leave; and (5) furloughs, 
reduction in force, layoffs and increased whistleblower 
claims.17

A litigation firm further suggests that following OSHA 
and CDC guidelines, timing and documentation is impor-
tant, as is being aware of the new litigation landscape.18 

Recent cases include Pennsylvania’s first wrongful death 
and survival action for the coronavirus-related fatality of 
an employee who worked in a 1,400-worker meatpacking 
plant. In addition, the estate of an Illinois Walmart Super-
center employee sued Walmart and the premise owners for 
wrongful death, and a group of workers at an Oakland, Cal-
ifornia McDonald’s sued for the restaurant to remain closed 
until the owner complies with COVID-19 health and safety 
standards. In addition, some businesses are now asking em-
ployees for COVID-19 waivers when they return to work. 
Regardless of when or what form it may take, there will be 
additional litigation around COVID-19 matters.
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Conclusion
The coronavirus is no joke. It hit hard and has created 

devastating and lasting scars on our nation. Many organi-
zations did not make it through the pandemic. Forbes lists 
dozens of companies that filed for bankruptcy during this 
crisis,19 and it is likely that many more will follow. 

However, it is also true that many organizations have 
made it through and are finding ways to recover and thrive in 
a new normal. As states begin to open up, these organizations 
will be the ones to help our nation recover economically by 
providing jobs and redefining and refining a new corporate 
America. These organizations will be stronger and wiser dur-
ing future waves of COVID-19 or if some other pandemic 
occurs. Former UCLA basketball coach John Wooden said, 
“Adversity often produces an unexpected opportunity.” Al-
though much devastation has come as a result of the COV-
ID-19 crisis, corporate America has gained more knowledge, 
has become more empathetic and accommodating, and has 
shored up its processes and programs in the likely event this 
type of devastation should reoccur. 
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