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• Status of Repeal and Replace

• AHCA, as amended, passed by the House

• Comparison of ACA/AHCA

• Other Proposed Health Care Legislation

• Regulatory Efforts

• Impact on Employers

• Risks and Possible Opportunities



• Bills to repeal, defund, delay or 
amend the law have been introduced 
and passed in the House many times:

▫ ACA provisions authorizing ACA 
legislation passed in the House, 
with no further legislative action 
(45 times)

▫ Reconciliation bill – Restoring 
Americans’ Healthcare Freedom 
Reconciliation Act (vetoed by 
Obama on January 8, 2016) –
Eliminating core provisions of the 
ACA



JUNE 22, 
2016

•House Republicans unveil the replacement bill (vetoed by President Obama)

JANUARY 
20, 2017

•President signs executive order to ease the burden of Obamacare

MARCH 6, 
2017

•House Republicans introduce the American Health Care Act of 2017 (AHCA)

MARCH 
24, 2017

•AHCA - House was set to vote on the bill; Speaker Ryan pulled the bill
•Bill by the House Ways and Means Committee

•Bill by the House Energy and Commerce Committee (Medicaid piece)

•Continued efforts to smooth out any different points of view within the 
Republican Party

MAY 4, 2017

•House narrowly passes the AHCA, as amended by the MacArthur/Upton-Long 
Amendments

•The House Bill went through 3 different committee processes, was amended 8 
times, most recently by the MacArthur/Upton-Long Amendments

MAY 4, 
2017

•House unanimously passes the McSally bill to prevent members of congress 
and staff to be exempt from the state waiver provisions of the AHCA

•Headed to the Senate

•Senators have indicated that they will be making major revisions to the House 
bill (need 51 senators if budget reconciliation applies)



ACA AHCA, as amended
Employer Mandate/Penalties Large employers required to offer affordable 

and minimum essential coverage to full-time 
employees, or be penalized
Affordable Coverage for 2018 – 9.56% of 
employee’s household income

Mandate still exists, no employer penalties 
retroactive to 2016

IRS Reporting 1094/1095 reporting
W-2 reporting

No change, may be simplified and W-2 may 
be utilized in lieu of current forms.
Cannot repeal current forms because of 
reconciliation process, but can stop enforcing
New reporting for health insurance tax credit 
for providers
Additional employer statements for coverage 
for employees seeking advanced tax credits

Limit on FSA $2,600 in 2017 Repealed

Dependent Coverage No change No change

Essential Health Benefits Health insurance policies must cover 10 
essential health benefits, categories defined 
by states

States can waive out of essential health 
benefit requirements

Cap on Out-of-pocket Expenses Limits on maximum out-of-pocket expenses 
($7,350/$14,700)

No change

Lifetime and Annual Limits No lifetime and annual limits on essential 
health benefits

No change, other than changes to essential 
health benefits

Pre-Existing Condition Exclusions No denial of coverage for individuals with 
pre-existing conditions

No change, with the exception of state 
waivers

Preventive Care with No Cost Sharing Preventive services with no cost sharing for 
non-grandfathered plans

No change

Cadillac Tax Effective in 2020 Delayed until 2026



ACA AHCA, as Amended

Health Savings Accounts Maximum contribution limit of 
$3,450/$6,900

Maximum contribution limit increased $6,650/$13,300, 
minimizing the tax on disqualifying medical expenses, eligibility 
of spouses to make catch-up contributions, ability to use HSA 
funds for medical expenses incurred prior to the establishment of 
the HSA. 

Various Tax Provisions Health insurance provider fee 
(moratorium in 2017), threshold 
on medical expense deduction, 
additional Medicare tax, net 
investment tax, elimination of 
deduction for retiree drug 
subsidy, medical device excise 
tax, limit on business expense 
deduction for insurers, 
increased penalty for ineligible 
HSA expenses, Small Business 
Tax Credit

Repealed



• Small Business Health Fairness Act --
Association Health Plans (approved by the 
House among party lines on March 22)

▫ Makes it easier for employers purchasing 
coverage in the small group market by 
banding together and offering coverage 
through federally-approved association 
health plans  

▫ They can be insured or self-funded

▫ Potentially would not need to comply 
with small group market reforms

▫ More bargaining power and larger risk 
groups, less regulation

▫ Difficult for states to protect consumers, 
risk of fraud



• Self-Insurance Protection Act (April 5, 2017) – Stop-loss 
insurance protection for self-funded plans

▫ Stop-loss policies for self-insured health plans do not 
constitute health insurance coverage  

▫ Stop-loss coverage cannot be regulated as major medical 
insurance coverage

• Improving Access to Affordable Prescription Drugs Act 
(taxes prescription drug companies that raise drug prices 
beyond the rate of medical inflation, further capping cost-
sharing on prescription drugs) – Al Franken legislation, 
unlikely to pass



• Preserving Employee Wellness Program Act --
Streamlining wellness programs 

▫ Certain wellness programs are required to satisfy 
HIPAA, ADA and GINA

▫ Wellness programs that comply with HIPAA do not 
violate ADA or GINA

• QSEHRAs (signed by Obama in 2016 under the 
Cures Act)

▫ Applicable to employers with less than 50 employees 
who do not offer health care coverage

▫ Reimburse medical care expenses or subsidize cost of 
health insurance for employees



• Federal agencies can withdraw, issue or 
revise guidance (requires advance notice 
and timing requirements) 

• Issue sub-regulatory guidance

• Guidance so far?
▫ Final market stabilization rules - attempt to 

stabilize the market
▫ Less individuals enrolled on the Exchange, more 

requests from employees to be covered under the 
employer’s plan or COBRA

▫ State reinsurance policies to keep rates from 
increasing significantly



• Repeal, Replace, Modify?
 Will it let ACA fail, and if so, how?  

▫ Non-enforcement of the individual mandate

▫ This is needed to stabilize the market

▫ Otherwise, individuals will purchase coverage only 
when they are in need of care

▫ Regulatory changes that would weaken the 
ACA’s consumer protections and increase costs

▫ Non-commitment/failure to reimburse insurers 
for cost-sharing reductions

▫ This will result in insurers fleeing the exchanges 
(most recent – Aetna)

▫ Redefine essential health benefits – similar to 
the MacArthur Amendment



 Will AHCA repair the ACA?
 HHS has authority to grant state Section 1332 Waivers 

(effective 1/1/2017) 
▫ States can request waivers to waive the requirements for: individual 

mandate, employer mandate, benefits and subsidies, Exchanges and 
QHPs 

▫ Must ensure affordability, provide coverage that is as comprehensive as 
the coverage on the Exchange, cover a comparable number of people, and 
not increase the federal deficit

 MacArthur Amendment 
▫ States can request 3 different waivers from the federal government 

(different age ratio, essential health benefits, and health status 
underwriting) 

 Minimize rate increases on the Exchange
 Continue to fund cost-sharing contributions



 Nothing has Changed (Yet) - ACA is still the "law of the 
land"
 Applicable Large Employer:

▫ To avoid potential assessment of penalties- employer mandate

▫ Continue Reporting

▫ Must continue to determine ACA full-time employee status 

▫ Must continue to offer "affordable" minimum value coverage to 
ACA full-time employees

▫ Will the employer-mandate be enforced for 2015 and 2016?

 Prepare for the Cadillac tax (effective 2020)

 Prepare for potential rate increase (up to 20% in 2018)

 Avoid long-term health insurance commitments  

 Monitor guidance



 Continue preparing and submitting Forms 1094/1095

 Continue W-2 reporting

 Will there ever be an assessment of penalties by IRS?
▫ Treasury Inspector General for Tax Administration 

report indicates the IRS is not prepared to enforce 
employer-shared responsibility requirements yet

▫ No notices issued by the IRS yet

▫ Should be issued soon for 2015 and later this year for 
2016

 No response to the IRS notice by the deadline may result 
in penalties

 Possible information reporting penalties for not 
reporting/inaccurately reporting



• Annual fee on health plans to fund  Patient-Centered Outcome 
Research Institute (ends for plan years ending after 
September 30, 2019) 

• Self-insured sponsors pay the fee for the plan

• Due July 31, 2017 for plan years ending in 2016

• Reported on Form 720
▫ $2.17 for plan years ending between January 1, 2016 and 

September 30, 2016
▫ $2.26 for plan years ending between October 1, 2016 and 

December 31, 2016



• IRS Released Revenue Procedure 2017-37, announcing 
2018 dollar limitations for HSAs and High-Deductible 
Health Plans/2018 Notice of Benefit and Payment 
Parameters:

2017 2018

Maximum HSA 

Contribution

$3,400 (self-only)

$6,750 (family)

$3,450 (self-only)

$6,900 (family)

Catchup Contribution 

Limit

$1,000 $1,000

Minimum HDHP 

Deductible

$1,300 (self-only)

$2,600 (family)

$1,350 (self-only)

$2,700 (family)

HDHP Out-Of-Pocket 

Maximum

$6,550 (self-only)

$13,100 (family)

$6,650 (self-only)

$13,300(family)

ACA Out-Of-Pocket 

Maximum on Essential 

Health Benefits

$7,150 (self-only)

$14,300 (family)

$7,350 (self-only)

$14,700 (family)



• Possible Risk
▫ Employer-Mandate Penalties
▫ Reporting Penalties
▫ Wellness Program Enforcement
▫ HIPAA Compliance Audits
▫ Mental Health Parity
▫ Increased broad DOL Audits

• Opportunities

▫ HSAs
▫ Flexibility in Coverage
▫ More Emphasis on Value/Pressure on Prescription Drug Costs
▫ Group Power to Purchase Coverage

▫ Rates are expected to increase on the Exchange at an additional 20% in 2018

▫ Important for COBRA and pre-retiree medical coverage and cost-shifting by health 
insurers
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