
The opinions expressed in this presentation are those of the speaker. The International Society and International 
Foundation disclaims responsibility for views expressed and statements made by the program speakers.

U.S. Legislative 
Update

James Klein
President
American Benefits Council
Washington, D.C.

2A-1



Health Policy
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Getting Ready for 2014 
Implementation

Establishing 
exchanges/  
marketplaces
Information 
reporting
IT challenges

Source: Kaiser Family Foundation
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ACA Implementation

Delay of employer reporting & penalties
Ineligible people obtaining subsidies
Congressional votes to delay employer and
individual mandates
Redefining “full-time employee”
Potential efforts to block funding for ACA 
implementation
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Strategic Questions

What kind of health plan should be offered?
What kinds of plan design and employment 
changes should be considered?
Will employers pay or play?
Or will employers play in a new way?
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Issues for Multi-State Companies
ERISA’s Uniform Framework

Many state responsibilities in order to 
implement the ACA
State waivers effective in 2017
Potential loss of federal pre-emption as 
states consider alternatives
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Legislative Opportunities to 
Improve the ACA

Repeal COBRA or limit its applicability
Repeal “Cadillac Tax” or tie it to a plan of 
certain actuarial value (e.g., platinum or 
gold)
Allow Health Reimbursement Accounts to 
fund purchase of coverage in 
exchanges/marketplaces
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Retirement Policy

2A-8



Defined Benefit Plans

$25 billion from proposed increases in 
PBGC premiums
Proposal to base PBGC premiums on 
“financial soundness”
Pension funding stabilization
Congressional scrutiny of “de-risking”
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Defined Contribution Plans

Lifetime Income Disclosure Act 
(H.R. 2171 and S. 1145)
• Bi-partisan support
• Legislative and regulatory efforts

Definition of fiduciary
Electronic delivery of benefits information
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Fiscal Challenges
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Historical Debt Outstanding on an Annual Basis (1791-present)
Source: U.S. Bureau of the Public Debt, U.S. Department of Treasury

In trillions:

September 9, 2013:  $16.7 Trillion

The National Debt
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Tax Expenditures, 2014-2018
Projected Dollars in Billions

Source: U.S. Office of Management and Budget (OMB), Analytical Perspectives, Budget of the United States Government, Fiscal Year 2014
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Taxing Health Benefits

Limit excludability of high-cost plans (e.g., 
possibly link to Cadillac tax threshold)
Limit excludability for high earners
Subject health benefits to payroll taxes
Limit ability to pay employee share of 
premiums on a pre-tax basis
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Taxing Retirement Benefits

Limit annual 401(k) contributions to the 
lesser of 20% of compensation or $20,000
Cap retirement accounts = $205,000/year 
annuity
Encourage/force future 401(k) contributions 
into “Roth” approach
Changing method for calculating COLA’s 
and indexing
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So What Will Happen?
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Taxing Employee Benefits

Employee exclusion more vulnerable than 
employer deduction
Retirement expenditure more vulnerable 
than health expenditure
Fate of deficit reduction is tied to the fate of 
tax reform

2A-17



Tax Policy Strategic Questions

Where does maintaining the current tax 
treatment of employee benefits fit into your 
company’s overall tax reform and deficit 
reduction goals?
• Other compelling objectives
• Priorities among benefits provisions
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Tax Policy Strategic Questions

Would a change in tax treatment of 
employee benefits help or hinder your 
company’s strategic direction?
• Retirement coverage
• Health coverage
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Questions?
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