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Overview

1. Cases about post retirement health benefits
2. Cases about beneficiary designations
3. Cases about consent benefits
4. Cases about record retention
5. General comments on other canadian legal 

developments
6. Questions?
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Cases About Post Retirement 
Health Benefits
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Lacey v. Weyerhaeuser Company Limited

Benefit program for retirees (MSP, extended 
health and dental) provided by company’s 
predecessor, communicated by predecessor 
through benefit brochures and letters

Cost increases led company to freeze its 
contributions requiring retirees to bear future 
premium increases

Retirees alleged breach of the contract of 
employment—benefits were a term and condition 
of employment that could not be changed 
unilaterally
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Lacey (continued)

BC Court of Appeal found for retirees
• Benefits were a form of deferred compensation
• By promising the benefits to active employees the 

Company was bound by contract to provide them for 
the retirees' retirement

• Though there was some conditional entitlement 
language (reservation of rights), the language was 
too inconsistent to permit a change to the promise 
that had been made

• Company could only change the program for 
individuals not yet retired

• SCC denied leave to appeal
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O’Neill v. General Motors of Canada

Ontario Superior Court of Justice, July 17, 2013
GM announced it would reduce retirees' healthcare 

and life insurance benefits (life insurance benefit 
reduced from ~$100,000 to ~$20,000

Class action commenced on behalf of affected 
retirees 

 Issue: whether unilateral changes constituted 
breach of contract 

Finding: changes amounted to a breach of contract
Appeal was heard by Ontario Court of Appeal in 

late June
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O’Neill (continued)

The Court held there must be an objective 
interpretation of what was said in the benefit 
documents and what rights were reserved

There were repeated representations over the 
years regarding the retiree benefits with the result 
that
• Salaried employees had a reasonable expectation that 

the benefits would continue unchanged for the rest of 
their lives

• The benefits became contractually enforceable and were 
deferred compensation for labour

• The benefits formed an important part of the employees’ 
compensation agreement
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O’Neill (continued)

There was a reservation of rights clause in all post-
retirement benefits documentation since 1994 that 
gave GM the right to amend, modify, suspend or 
terminate any of the benefit programs at any time
• The clause reserved the right of GM to change the retiree 

benefits while an individual was an active employee
• However, once the employee retired, that reservation of 

rights language did not affect him/her
• It was not sufficiently clear that “at any time” included 

after the individual had retired
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O’Neill (continued)

Reservation of rights language was amended 
in 2010 and 2012 to more specifically refer to 
changes to retirees
• The amendment expressly permitted GM to amend, 

modify, suspend or terminate any of its programs 
(including benefits) and policies covering employees 
and former employees, including retirees, at any 
time, including after employees’ retirements

• Court held that the amendment revealed the defect 
in the prior language

7B-9



O’Neill (continued)

While GM was in breach for certain retirees, 
GM was not in breach of contract when it 
reduced retiree benefits for executive retirees
• Foundational document made it clear that the 

program was not guaranteed
• Executive retirees knew from the outset and should 

reasonably have understood that their benefits were 
not guaranteed
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Post Retirement Health Benefits—
Takeaways

Decisions about retiree health benefits are fact 
driven
• If you provide retiree health benefits, ask how have those 

benefits been committed and communicated?
• Did you communicate the program to active employees?

Reservation of rights clauses will be respected by 
the Courts but
• They should appear consistently throughout the plan 

documentation
• They should specifically contemplate changes after 

retirement

7B-11



Cases About Beneficiary Designations
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Snell v. McGregor

Saskatchewan Court of Queen’s Bench, 
April 11, 2014

The deceased designated his daughter as 
beneficiary under the Pension Plan

Plan member (father) and daughter became 
estranged
• In August of 2008 the daughter’s stepfather walked 

her down the aisle and no evidence that the two 
communicated again afterwards
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Snell (continued)

June, 2009: Mr. Snell filled out and submitted a 
new designation of beneficiary form, replacing 
daughter with 4 nieces and nephews

Plan Administrator returned the form to him 
advising that the form had to be re-submitted 
due to technical errors
• While beneficiaries were identified, he had failed to 

note their relationship to him
• He also had not named the fourth beneficiary on a 

second page
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Snell (continued)

Evidence showed that:
• Mr. Snell believed wrongly that the form had been 

rejected because he was not permitted to name 
more than three beneficiaries

• In anger he destroyed the form and did not return it 
to the Administrator

Administrator provided new forms, asked him 
to complete new forms and advised that until 
new forms were completed, his daughter was 
his designated beneficiary

Mr. Snell died unexpectedly 
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Snell (continued)

Administrator sought to pay benefit to daughter
Nieces and nephews brought an action against 

daughter and Administrator asking for:
• Rectification of designation form or
• A declaration that the form was validly completed

Administrator argued it had an unfettered 
discretion to adopt and apply policies

Court found that while the Administrator’s 
discretion was broad, it had to be exercised in 
accordance with pension statute and terms of the 
Plan
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Snell (continued)

Pension legislation gave the member the right 
to alter or revoke a designation in the manner 
specified in the plan
• Only requirements in the Plan were that the 

designation be “in writing” and on a form prescribed 
by the administrator

• Nothing in the Plan text made the relationship to the 
member relevant to the validity of the designation

• The policies under which the form had been rejected 
did nothing to advance the purpose of the form
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Love v. Love

Saskatchewan Court of Appeal, March 19, 2013
Mr. Love designated spouse as beneficiary for life 

insurance
Mr. and Ms. Love separated and agreed in 

separation agreement that Ms. Love would have 
no interest in Mr. Love’s “pension”

Employer sent group coverage change form
• Mr. Love completed the form, but made an error
• Mr. Love not aware that the revised form was incorrect
• Mr. Love understood and communicated to others that 

the beneficiary designation had been changed
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Love (continued)

Mr. Love died
Lower court awarded Ms. Love life insurance 

proceeds 
Son appealed: form should be rectified to give 

effect to Mr. Love’s obvious intention
Court of Appeal found for the son:

• Clear that Mr. Love intended to change the beneficiary 
• The nature of the error in his completion of the form did 

not create doubt about Mr. Love’s intent
• Because the employer accepted the form Mr. Love had 

done all he thought he had to do to effect the change
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Wilson v. Wysoski

Supreme Court of British Columbia, April 24, 2014
Acrimonious split between Mr. Wilson (member) 

and Ms. Wysoski after 15 year common law 
relationship
• Member changed his will to remove Ms. Wysoski as a 

beneficiary
• Removed her as a beneficiary in respect of certain 

benefits available to him from his employer
• However, he did not remove Ms. Wysoski as his 

designated beneficiary in respect of the Pension Plan
• Question:  whether payment was rightly paid to Ms. 

Wysoski after Mr. Wilson died
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Wilson (continued)

Family law consent order: “all claims between the 
parties in this proceeding, except as provided in 
this Order, are dismissed.”

Mr. Wilson died just after settling the family law 
action

The executor sought a declaration that:
• Ms. Wysoski was unjustly enriched from the pension 

death benefit and that she held the payment in trust for 
the estate

• The deceased’s failure to make the change to the 
pension beneficiary form was an oversight given his other 
actions
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Wilson (continued)

The Court found for Ms. Wysoski
• There was no unjust enrichment and she did not 

hold the benefit in trust
• There was no discussion of entitlements to benefits 

arising on death or benefits arose outside of the 
family law action, so the family law consent order did 
not revoke the beneficiary designation

• Regardless of intent, Mr. Wilson did not change the 
designation before his death
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Beneficiary Designation Cases—
Takeaways

There is a broad power to establish policies for 
designations but the policies must comply with 
legislation and plan

Exercise of discretion should promote not impede 
clearly expressed intent of members

Attempt to identify errors by members in 
completion of plan related documents and correct 
if possible but can look to the court to fix if 
appropriate

Claims of unjust enrichment and constructive trust 
are more likely to succeed where there a party has 
specifically waived certain entitlements, such as in 
a separation agreement
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Cases About Consent Benefits
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Chapman v. Benefit Plan Administrators 
et al

Ontario Superior Court of Justice, June 27, 2013
Plan members entitled to early retirement benefits 

(ERBs) at age 55 (with the requisite years of 
service), but only with consent of the trustees

ERBs were subsidized (or said to be)
Plaintiff claimed that despite the plan’s dropping 

solvency ratio (1999: 1+; 2001: 0.97; 2005: 0.80), 
the trustees continued to consent to ERBs
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Chapman (continued)

March 2006:  OSFI contacted Trustees 
expressing concern about funding
• Trustees announced they would stop consenting to 

ERBs
Effective January 1, 2008 the Trustees 

implemented benefit reductions to address 
solvency deficiency in the plan
• One third of the solvency deficiency was said to be 

attributable to ERBs granted between January 1, 
2000 and March 31, 2006
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Chapman (continued)

Plaintiff commenced a class action against 
Trustees and Plan advisors
• Claim alleges negligence and breach of trust for 

continuing consent to ERBs when the consents were 
not affordable

• Asserts solvency deficiency would have been $14.5 
million less than actual deficiency had Plan been 
properly administered

• Plaintiff seeks to recover the portion of the benefit 
reductions attributable to the defendants’ alleged 
negligence and breach of trust
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Chapman (continued)

The Court certified the claim as a class action 
• On behalf of members, former members and retired 

members of the Plan other than those individuals 
who were Trustees during the relevant period

The merits of the case will now be resolved in 
a common issues trial—this was not a decision 
on the merits but an important procedural step
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Consent Benefit Cases—Takeaways

Trustees and others involved in administering a 
plan must be cautious when providing consent 
benefits

Members will sue trustees and their advisors in 
contentious benefit cut situations

Also remember though that we have also seen 
litigation when consents, that are historically 
provided, are then denied to reflect solvency 
position of the plan (Patrick v. Telus 
Communications Inc., 2007, BCCA)
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Cases About Record Retention

7B-30



Hunte v. Ontario (Superintendent 
Financial Services)

Ontario Financial Services Tribunal, September 26, 
2013

 Hunte was employed by Crown Life from 1970 to 1982, 
with an interruption in 1975

 30 years after termination of employment Hunte 
claimed he was entitled to a deferred pension under 
the Plan
• Interruption in service was relevant because vesting test was 

10 years continuous membership at the relevant time
• Hunte asserted that Crown Life agreed that his service would 

be considered continuous
• Hunte claimed that any amount he received when he 

terminated was only in respect of additional voluntary 
contributions not his full pension based on continuous service
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Hunte (continued)

Mr. Hunte presented no evidence and 
witnesses could not support his version of 
events

Canada Life (successor to Crown Life) argued 
• There was no agreement to allow him uninterrupted 

pensionable service
• Hunte had received a refund of basic contributions in 

1982 because his interests had not vested
• Hunte had no further claim to entitlements from the 

Plan
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Hunte (continued)

Canada Life documentation was sparse but it 
did support Canada Life’s version of events

The Financial Services Tribunal determined
• Hunte had the initial burden of proof to show 

entitlement under the Plan
 Most pension standards legislation in Canada places the 

onus on the person claiming the entitlement to prove that 
entitlement

• Hunte failed to do so
• No adverse inference drawn against Canada Life for 

failing to produce a full documentary record
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Record Retention Cases—Takeaways

Remember that members may sue many years 
after they leave the plan

Administrators should carefully consider what they 
will retain and for how long in order to be able to 
mount a defence against these types of claims
• Statutory minimums may not always be sufficient
• What would have happened if Canada Life had not kept 

documents for the statutory minimum?
• Administrators with comprehensive records management 

and retention policies will have a good defence 
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General Comments on Other Canadian 
Legal Developments
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Other Canadian Legal Developments

 BC and Alberta:  new pension standards legislation

Ontario:  possibly new Ontario Pension Plan

Quebec:  reform for municipal pension plans

Maritimes:  new pension standards legislation in P.E.I., 
N.S. and N.B. but waiting for implementation for some

 Federal:  target benefit option being considered

 Pooled pension plans throughout Canada
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Questions?

7B-37




