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COBRA amended:

¾ERISA (Sections 601 ð608)

¾Internal Revenue Code  (IRC § 4980B)

¾Public Health Service Act 
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¾It is continuation coverage that group 

health plans are required to offer to 

qualified beneficiaries (i.e., employees, 

spouses, dependents) when group health 

plan coverage would otherwise be lost 

due to a qualifying event (such as 

termination or reduction of hours of 

employment, divorce, death of covered 

employee, etc.). 
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An individual will be entitled to COBRA if 3 

basic requirements are met

1. Your group health plan is subject to 

COBRA (plan coverage)

2. A qualifying event occurs (QE)

3. They are a qualified beneficiary  (QB)
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Is your health plan subject to COBRA?

Yes, if it is:

¾A group health plan;

¾Sponsored by a private sector employer; 

¾That employed at least 20 employees in 
previous calendar year
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¾An arrangement established or maintained by an 
ER to provide EEs or their families with medical 
care.

ÁArrangement

º Insurance 

ºHMO

ºFrom ERõs assets

ÁMedical Care

ºPhysician care

ºHospital Care (inpatient and outpatient)

ºSurgery and other major medical benefits

ºPrescription drugs

ºDental and vision care 7



COBRA amended ERISA to cover group health 

plans sponsored by: 
¾Private-sector ER
¾Employee organizations (labor unions)*

*Special rules may apply

Other laws may have similar provisions for group 

health plans sponsored by:
¾Federal government
¾State or local governments 
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¾20 Employees

ºFull-time

ºPart-time

¾More than 50% of its typical 
business days

¾In the previous calendar year
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An individual will be entitled to COBRA if 

3 basic requirements are met

1.Your group health plan must be subject 
to COBRA (plan coverage)

a. Group health plan

b. Sponsored by a private sector ER

c. Employed 20 or more EEs in prior 

calendar yr.

2. A qualifying event must occur (QE)

3. They are a qualified beneficiary (QB)
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What is a qualifying event ?

¾A qualifying event (QE) is an event specified 

in COBRA that causes an individual to lose 

group health care coverage.

¾The QE determines who the qualified 

beneficiaries (QBs) are for that event and the 

period of time that the plan must offer 

continuation coverage. 
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¾QEs for Covered Employees (if the event 
causes the covered EE to lose coverage)

ºVoluntary or involuntary termination of  
EEõs employment for any reason other 
than ògross misconductó

ºReduction of  EEõs hours of employment
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¾QEs for Spouse and Dependent Child of covered 

EE (if event causes the spouse or dependent child 

to lose coverage)

ºTermination of covered EEõs employment for any 

reason other than ògross misconductó

ºReduction in hours worked by covered EE

ºCovered EE becomes entitled to Medicare

ºDivorce or legal separation of spouse from 

covered EE

ºDeath of covered EE

¾ In addition to above, a QE  for a Dependent Child

ºLoss of òdependent statusó under the plan rules
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An individual will be entitled to COBRA if 3 
basic requirements are met

1. Your group health plan must be subject to 

COBRA (plan coverage)

2. A qualifying event must occur (QE)
º An event specified under COBRA that 

cause an individual to lose group health 
care coverage.

3. They are a qualified beneficiary (QB)
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¾A QB is an individual who was covered by a group 
health plan on the day before the QE occurred 
that caused loss of coverage

ºCovered EE
ºTheir spouse (or former spouse)
ºTheir dependents

¾ In certain cases involving Chapter 11 bankruptcy 
of the ER, QBs also may include

ºCovered retiree
ºTheir spouse (or former spouse)
ºTheir dependents
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¾A QB can also be

ºAny child born or placed for adoption with 
a covered employee during a period of 
continuation coverage

ºAgents, independent contractors, and 
directors who participate in the group 
health plan
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An individual will be entitled to COBRA if 3 
basic requirements are met

1. Your group health plan must be subject to 
COBRA (plan coverage)

2. A qualifying event must occur (QE)

3. They are a qualified beneficiary  (QB)
º Covered EE
º Covered EEõs spouse (or former spouse) 

or dependent of EE
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Notice Procedures

¾Summary Plan Description (SPD)
(given w/in 90 days after EE becomes a participant 
or w/in 120 days plan is first subject to ERISAõs 
reporting and disclosure provisions) 
ºCOBRA rights described
ºTypes of benefits under the plan
º Rights of Ps and Bs
ºHow the plan works
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Notice Procedures (cont.)

¾COBRA General Notice (Model Notice)

(from plan to QB w/in 90 days of coverage) 

Information included in General Notice
ºName of plan, and address and telephone 

number of someone who can be contacted  for 
more plan and COBRA information

ºDescription of COBRA rights
ºExplanation of what a QB must do to notify plan 

of a QE or disabilities
ºExplanation of the importance of keeping the 

plan administrator informed of addresses of the 
Ps and Bs
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Notice Procedures (cont.)

¾COBRA Qualifying Event Notices
ºEmployer (30 days)

Å Termination or reduction of hours

Å Death of covered EE

Å Bankruptcy of ER

ºCovered EE or other QB (60 days)

Å Divorce

Å Legal separation

Å Childõs loss of dependent status under the plan
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Notice Procedures (cont.)

¾COBRA Election Notice (Model Notice)
(must be provided to QBs w/in 14 days after plan 
administrator receives notice of QE)

Information in Election Notice includes:
º Name of plan, and address and telephone number 

of someone who can be contacted  for more plan 
and COBRA information

º How to elect coverage
ºWhat will happen if coverage is not elected
ºWhat coverage is available, for how long, and how 

it can extend for disability or second QE
º Premium payment requirements, including due 

dates and grace periods
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Notice Procedures (cont.)

¾COBRA Notice of Unavailability of Continuation 
Coverage

ºFrom plan denying COBRA coverage to 
individual who requested coverage (or 
extension of coverage)

¾COBRA Notice of Early Termination of 
Continuation Coverage

ºFrom plan describing why it is ending COBRA 
benefits early
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Election Procedures

¾Each QB has 60 days to elect COBRA from the later 
of:
ºDate coverage is actually lost; or
ºDate QB is furnished an Election Notice

¾Each QB can independently elect COBRA

¾A QB can waive COBRA and later revoke the waiver 
as long as it is done before the end of the election 
period

23



Qualifying Event Beneficiary Coverage

Â Termination

Reduction of hours

Employee

Spouse

Dependent Child

18 months*

Â Employee entitled to 

Medicare

Spouse

Dependent child

36 months

Â Divorce or legal separation

Â Death of covered 

employee

ÂLoss of òdependent childó 

status

Dependent child 36 months

* In certain circumstances, QBs entitled to 18 months of continuation 
coverage may become entitled to a disability extension of an 
additional 11 months (for a total maximum of 29 months) or an 
extension of an additional 18 months due to the occurrence of a 
second QE (for a total maximum of 36 months). 24



¾ Disability  (additional 11 months) 

(covered EE, spouse, or dependent child)
º Disability must have started sometime before the 60th 

day of COBRA coverage

º Disability must last at least until the end of the 18 -
month period of COBRA coverage

º The disabled QB must notify the plan of disability 
determination w/in 60 days after the later of:

Å Date SSA issues disability determination

Å Date QE occurs

Å Date QB loses (or would lose) coverage due to the QE

Å Date QB receives the COBRA General Notice

¾ Total up to 29 months 25



¾Second Qualifying Event  

(additional 18 months for 18 month QE)

(spouse or dependent child)
ºDeath of Covered EE
ºDivorce or legal separation of a covered EE 

and spouse
ºLoss of dependent child status under the 

plan
ºCovered EE becomes entitled to Medicare

¾Total up to 36 months

26



¾The group health plan may terminate COBRA 

early if:
ºPremiums not paid in full on a timely basis
ºThe ER ceases to maintain any group health 

plan
ºA QB begins coverage under another plan
ºA QB becomes entitled to Medicare after 

electing COBRA
ºA QB engages in certain types of conduct 

(such as fraud)
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¾A QB is entitled to the same benefits as a 

similarly situated active EE

ºBenefits, choices, and services

¾A QB is subject to the same rules and limits 
ºCo-payments, deductibles, and coverage 

limits

¾A QB must comply with rules of the plan 
ºFiling benefit claims and following the 

appeals process
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